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phalanx in Congress also tried to incorporate mixed schools in the several federal-aid
bills they introduced in the early 1870s, especially those sponsored by the black
representative, Lsgrand Pierce, but a powerful coalition of conservative Republicans
and Southern Democrats prevented all such efforts-just as they did for a decade in the
1950s and 1960s. The Sumner phalanx almost succeeded in the long debates over the
Civil Rights Act, but it was finally passed in 1875, only after the provisions outlawing
disjunctive, segregated schools were dropped. Once again, the political decision was
that it would be better to have some education for blacks in segregated schools rather
than no education at all.
The upshot of a decade of acrimonious debate over the matter of segregated
schools was that Congress decided it would not intervene in the problem, but would
leave the matter to the courts. The courts in turn decided that they would not
construe the federal judiciary power broadly enough to intervene in the civil rights
affairs of the states. And the presidency looked the other way throughout.
"Redemption "(1870s and 1880s) The failure to achieve a uniform national policy of
integrative schools through action of the federal government meant that the Recon-
struction promise of modernization of education in the South went unfulfilled for
nearly 100 years. White southerners began to regain political control in their states in
the early 1870s, a process they liked to refer to as a "redemption" which saved the
South from the alien rule of the North. When President Rutherford B. Hayes signalized
the end of Reconstruction by removing the last of the federal troops from the South in
1877, it may have seemed like redemption to white southerners, but it seemed like the
same old repression to blacks, for it meant a renewed and still harsher inequality for
them.
All seventeen of the southern states and Washington, D.C. reinstituted new and
more severe Black Codes, regulating association among the races in public places,
conveyances, theaters, and hotels and relegating Negroes to an inferior status in all
cases, including, of course, segregated schools. So by 1880 the southern states had
achieved in practice segregated schools for Negroes (though the constitutions in some
states were not changed until the 1890s), while most northern states were deciding in
favor of legally integrated schools, either by legislative action or judicial decision. A
nation half integrated and half segregated led to an insidious disjunctives on a
national scale, a disease that was to continue to undermine the social health of both
halves.
The Supreme Court had forecast its eventual support for redemption when it
declared the Civil Rights Act of 1875 to be unconstitutional on the grounds that the
federal government could not protect citizens from discrimination against each other
on the basis of race or color and that states could be held in check only with respect to
civil rights (like voting) and not social rights (like frequenting restaurants and hotels).
When it came to matters of legal separation, the test was to be equality, not
integration.
Efforts to break down the Jim Crow laws in transportation and education were
met by decisions of state and federal courts upholding the principle that segregation

